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Trends and Technology: A Global

Perspective

Can mediations be successfuﬂy conducted online?
Yes; this is now the new Covid-19 post pctndernic
reqiiiy. The discussion of Trends and Technology in
Dispute Resolution gives us an insight on the chqng—
ing landscape of the dispuie resolution space and

the introduction of facilitative Jfechnoiogies globoﬂy.

Through reﬂeciing on the conduct of traditional
mediations, two issues present themselves: the
physicol and manual nature of proceedings. As
times and circumstances chonged, this ushered a
dynomic opproqch to service dehvery mediation
notwiihsianding to fit into an advanced technolo-
gy—cen’fered world. This has not been an easy journey
but groduoHy we dre witnessing wins for the access
to justice sector in the adoption of facilitative tech-
nology. The composition of the ponel, drawn from
a diverse bockground and geogrophicoi areas set
the tone for a rich discourse comprising of; Michael
Tomko (USA), Syed Mustafa (Pakistan), llan David
Bass (UK and Chino), Erastus Njoga (Kenyo) and
Rashid Mbwiza (Kenya).

As astute 1egoi and dispu’te resolution professionols,
they projected their alternate realities and | localized
perspectives to give the audience a giirnpse into the
transitioning dispu’(e resolution arena. The discussion
provided a cornporotiive onoiysis on fundamental
elements of a traditional mediation process and
Jtechnoiogy innovations surrounding these items
i,e. Online Agreernenis, Preiiminqry Mee’fings,
Evideniiotry Issues, Online Awards and Voiidi’(y
amongst others. An array of facilitative innovations
such as block-chain ’[echnologies, case management,
video—conferencing and document shoring systerns
are part and porcei of the strides that Utatuzi Center
has made, to ensure secure and confidential dispu’te
resolution processes; from signing documents to the
substantive mediation sessions.

Through this discussion, 3 fundamental matters are
]oroughi to the forefront: Trust, Adopidbiliiy and

Compromise.

’

First, gaining trust of the parties in the dispuie
resolution process is paramount. The remarks."The
mindset of a lctwyer and the mindset of a mediator
are fundornen’tdﬂy different"provided by llan David
Bass evokes the need for a different perspective when
looking at alternative dispu’te resolution as a whole:

less argumentative and more facilitative. Coming
from a highiy hiigious 1egqi environment, Syed
Mustafa discussed the nuances of online mediations
as a relo’tiveiy new concept in Pakistan siowly
gaining traction due to preferences surrounding
physicol meetings. Trust irnplies an o]oiigoiion to the
mediator to dispiqy irnpqriictliiy and competence
when opproocning the dispuie at hand despiie the
medium of communication. This means, not exploii—
ing different Jfechnologiccri loophoies to compromise

the outcome of the dispuie

Furthermore, the issue of trust also touches on the
perceptions and views of the public towards the effi-
cacy and reliobiliiy of alternative dispuie resolution
processes. Highlignhng his concerns as a member of
the 1egoi froierniiy, Erastus Njogo illustrated sabo-
taging tactics used by iowyers to deviate mediation
processes for selfish interests. This highiy undermines
alternative dispuie resolution whose benefits allow
for faster and easier access to justice.

Two, odoptobﬂity to Jtechnoiogy tools during virtual
mediations is a joint learning process for both the
mediator and the parties, requiring both patience
and openness from either side. Whilst this does not
cure the inherent ills of iechnoiogy, there seems to
be a perfec’t mix reguired for efficient and effective
Online Dispute Resolution. This proposed by Michael
Tomko includes Legoi knowledge + Mediation skills
+ Tech savviness + Collaboration tools. As the giobol
south, we are still piogued by vast ineguolities and
deveioprnen’tai choﬂenges surrounding Jfechnoiogy
access which makes it a much more difficult ordeal
especially in relation to service delivery in the justice
sector. This creates a great seque to the third element:
Cornprornise.

Compromise is an ongoing give and take situation
in a dispuie resolution process; all resuiiing to one
common gool— consensus. Consensus that times have
chonged, and Jfhings need to be done differenﬂy.
Compromise from mediators to educate parties
on alternative dispuie resolution and facilitative
Jrechnologies as intimated by Rashid Mbwiza will
significotnﬂy increase the upioke of online dispu’te
resolution. Compromise for parties to qdop’( to a
chqnging environment will groduoﬂy increase
confidence in online dispu’[e resolution. Supporied
]oy Syed Mustafa, the need for public awareness
and sensitization will have a positive impact on the
mainstream odopiion of online alternative dispu’te
resolution.

The upshoi of the discussion is that Online Dispu’te
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Resolution (ODR) is a work in pro-
gress,qnd a olynctmic area with
infinite innovation. Not Wi’rhs’randing,
it is comforting to note that different
jurisdictions across the globe have
significotnﬂy qdopted fechnology—pow—
ered mediation processes. The future of
electronic mediation (E-mediation) is
certainly a horizon of limitless possi-
bilities with the singular objective of
improving and promo’ring accessible
and people-centered justice.

manenrn OUStainable Justice through

Alternative Dispute Resolution Technology

"

<y
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Culture and Idenii’cy in Online and

Alternative Dispuie Resolution

What is the future of online dispuie resolution?
This ]oeing a new reoii’ty downing in the legqi
field, many individuals are wary towards the
use of iechnoiogyi This hesitation is, however, not
unfounded. Technoiogy is associated with the lack
of inierpersonol reioiionships, vulnerable to personori
data breaches, and is seen as biased to certain group
of individuals more so those 1ock1’ng Jtecirinologicod
knowhow. There is also the undeniable aspect of
cultural relativism when it comes to odoph’on and
usage of iechnology in dispuies resolutions from one
community to another. This lack of universalism is
attributable to our divergeni societal norms, and
ethnic customs which influence our identities at both
the individual and societal level. Accordingiy, and
in ocknowiedgen’ien’t that online dispu’re resolution is
our present and future realiiy, it is critical to examine
and evaluate the future of online dispuie resolution
(ODR) from a globol and a cross-cultural perspective.
To help us dissect this topic, we had an eminent ponei
consisting of Lea Hungerbithler & Nicole Ahoya
(Switzerland), Edwin Apacha (Kenya), Adejuwon
Adenuga (Nigeria), and Wilson Macharia (South
Africa). All of them are dis’ringuished legoi prac-
titioners and illustrious and passionate researchers
with a focus in matters offeciing the vulnerable
and rnorginolized people including Persons with

Disabilities, Refugees and Asylum-Seekers.

Mediation like any other alternative dispu’re resolu-
tion processes is people—cenirici As such, the process
demands the highesi degree of uberrimae fidei
(utmost good faith), trust and patience - now more
than ever due to the irnpersonoi nature of iechnologyi
Lea Hungerbiihler gave her insight on working with
Refugees and Asylum-Seekers. She affirmed the need
for iegod professionoris to re-enforce confideniioiiiy
and trust in the advocate-client reio’tionship SO as
to prevent their clients from feeiing ignored and
disregarded. Trust, as highlighted during the Day 1
porneiis’t discussions, builds both the reputation of the
mediator and that of the online mediation process,
irnporriioii’ty and transparency rnorking the outcome
unbiased and accountable. There was unanimous
submission by each poneiisi ihrough their individ-
ualized perspectives for the need of observing the
highest levels of common etiquette and irnpeccoble
in’rerpersonol practices during the online mediation.
They include prorciices such as: being respec’rfui and
kind, iisiening before speorking, not interrupting
when the other party is speoking, saying sorry and
being punc’fuoii These seerningly "insignificoni” codes
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of conduct reoﬂy heip to de-escalate tensions before
and during the dispuie resolution process.

Moreover, trust creates confidence and reliobiiiiy in
the alternative dispute resolution process. Majority
of peopie use iiiigoiion as their first call of action
when focing a dispuie. Since 1iiigoiion is adversar-
ial in nature with both ouirighi winners and losers,
many are drawn to use it due to the attractiveness
of "landslide victories. However, as posiuloied by
Adejuwon Adenugo, in most African traditional
societies, when a dispuie occurred, the first call of
action was to negotiate it between the involved
parties before it escalated to the council of elders for
mediation. As modern times cough’[ up with us, and
the subsequeni introduction of iiiigoiion in the court
system, these amicable dispuies settlement methods
slowly became obscure. He, however, believes that
this appetite for the ii’[igoiion route in his country
Nigeria and Africa in whole can be reversed,
ihrough giving prociicoi lessons. He underscores the
critical nature for creating awareness to the people
on the various merits of mediation and arbitration
as a faster, cheaper, efficient and effective mode of
resolving dispu’[es as contrasted to iiiigoriion.

“When you design ioking into account
universal design, you design for every-
one??

Edwin Apocho noted that groduolly and slowiy,
online dispuie resolution is being qccepied at the
community level. The acceptance has resulted from
the various mediation sensitization and awareness
campaigns at public forums such as chiefs’ barazas
and church meetings. ODR is usually viewed as a
complex jargon eliciting thoughts of complicated
iechnologies and software. This should not be the
case. Indeed, online dispu’[e resolution should be
viewed from a sirnplisiic perspective of uiilizing basic
iechnologicori elements or tools like a mobile phone
to facilitate efficient and faster dispuies resolution.
It may include using a mobile phone to make calls
to initiate the process of dispu’[e resolution or using
text message to remind parties to submit documents
or to attend meetings. Through using these sirnpiisiic
means, the meaning and adoption of ODR will hit
closer to our hearts; groduqﬂy generating confidence
in the more sophisticated avenues of ODR.

However, as ODR is an emergent practice in our
society, careful considerations must be taken to
make access to these services inclusive to all peopie.

Indeed, "When you design taking into account

universal design, you design for everyonei" Wilson
Macharia a visually impaired PhD. Researcher cov-
ered the plighi of peopie who are abled differenﬂy.
He choﬂenged innovators to deveiop J[echnologies
with universal and inclusive design which are user-
friendiy and accessible. Wilson noted that despiie the
different benefits of J[echnoiogy in our modern world,
it has created a second barrier to access and usage
for Persons with Disabilities especially when not
designed well. He nevertheless, noted with opprovcd,
the efforts of Utatuzi Center in designing universal
J[ecirinoiogies for accessible and peopie—ceniered jus-
tice. A case in point is the Utatuzi Center Meet, an
online video conferencing pio’[forrn odopiobie for
mediation sessions (and the ADR Week conference
too); containing a screen-read software, rnorking the
pioiforrn accessible to VisuoHy irnpoired persons
which is equoﬂy user—friendly.Ui’[imaieiy, the concept
of inclusive design creates sustainable eco-systems
which promote universal participation and inclusion
thus promoting equoliiy, fairness and access to justice
among other services as envisioned by the United
Nations Sustainable Development Goals.

What then is the future of online dispuie resolution,
ioking into account the obiigoiion to ensure peo-
pie—ceniered justice; that encompasses the needs of
all? Nicole Ahoyor, pieoded with everyone to take
a step back and to cri’[icoﬂy onoiyze, the true mean-
ing of ‘people centered justice” and “access to justice”.
Ernphoiicoﬂy, she illustrated that iegolese and jar-
gons involved in access to justice merely “create more
of paper promises and less of proc’[icoi impiernenidloie
solutions”. This sureiy, is a great point of reflection
for poiicy makers and legoi practitioners to put the
common mwananchi at the forefront while designing
and creating solutions that benefit them the most.

In summing-up, online dispute resolution (ODR)
mechanisms promise significoni people—ceniered
and accessible justice systems by the various groups
of peopie in the society. However, there are various
cross-cultural and societal considerations that need
to be identified and acted on decisively to promote
efficient, accessible and cost-effective access of tech-
nology—powered dispuies resolution. irnporionily, it
is critical for all iechnoiogicoi inventors, designers
and online dispu’[es resolution pio’[forrns to have a
holistic universal consideration when designing and
advocating for ODR tools. Further, ODR needs to be
demystified as a highly complex and elitist subject to
a more relatable conversation to everyone. Until, then
the arduous journey of promoting and advocating

for ODR persists.
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Implemen’ta’tion of People-Cen’tered Justice
Solutions

If you ask non—ictwyeis what ihey consider justice to
mean, you will be shocked to get quite convoluted
responses. Ideqﬂy, justice is seen as legqi jargon term
beyond the grasp of the common citizen. Advance
the question to people-centered justice and you wrill
loose even the elites. So, what is peopie—ceniered
justice; is it just a paper promise; is it achievable in
Kenyq? Further, what are the impiicctiions of this
Qpproqch for Kenyds justice sysiem? To give a
precise answer to these questions, one needs to have
a holistic understanding of what justice is. Contrary
to the belief of the majority, justice is not mereiy the
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absence of iegai wrongs, inequaiiiies, various social

upheotvctis and social unfairness. Rather, justice is an
active and ongoing process that needs to be both
fair and equitqbie sqfeguctrding the procedurcﬂ and
substantive fairness. Then what is is this peopie—cen—
tered justice? Eric Mwangi gave a very elaborate
definition of peopie—cenieieci justice as “the person
who has the justice probiem being the focal point of
the conversation on justice”. Indeed, he inierrogoteci
whether, “justice is still just if it is not accessible?

”Commenclqbly, significqni strides have been made
to transform the Kenyan Judiciary and promote

€€

access to courts and the oieiivery of judicial services
to all corners of the country ihrough sensitization
campaigns at the grass-roots level. Hon. Caroline
Kendagor, a Senior Magistrate, emphasized that
presenﬂy, the pubiic has an insighi on how the
Kenyan judicial system works. This entails access of
the courts across the country as well as the court-an-
nexed mediation services offered by the ]uciicictry
Court Annexed Mediation Secretariat. However,she
cautioned that the ideals of people-centered justice
is not an exclusive reserve of the Judiciary. Instead,
there is need for concerted efforts between the pubhc
and private sectors to promote peopiefceniered jus-
tice. Many justice piqyers and citizens hope that
the newiy sworn in Chief Justice Hon. Lady Justice
Martha Koome, will improve feedback systems,
delivery and accessibility of judicial services by the
Judiciary.

On her part, Lorraine Ochiel posited that people-cen-
tered justice mandates that “it is not to be forced
or done behind the back of the justice seeker. The
people seeking justice have to be actively involved
in the process” Accordingly, justice should not only
be delivered but the justice seeker must also see and
believe its deiivery. Both the process and outcomes
need to protect the interests and the righis of the
justice seeker. She also noted that through IDLO's
activities at the grass-roots levels, the masses seem to
have little to no information regqrding their righis,
ways to seek iegai redress and many believe that
courts are the only providers of justice. Moreninke
Obi quinde, from Nigeriot shared a common Yoruba
saying that ciequy summarizes the above biased
perceptions. She postulated that; “If we go to court,
we can never be friends”. She stressed the need for
actors in the pubiic and private sector to look for
innovative ways to work with the justice seekers to
create appropriate solutions to meet their needs; and
for information to be delivered in iqngques that
the local people understand. Noiqbiy, institutions
like IDLO use vernacular radio stations to educate
peopie about their iegoti righis, the options to seek
redress and the benefits of alternative ciispuie res-
olution as opposeoi to going to court. Furthermore,
the pcmeiisis highiighted a huge concern regarding
lack of knowiedge on iegql matters that should fall
under the ambit of Alternative Dispute Resolution
(ADR) and those that should be under criminal
law. As illustrated in the discussion, many victims
of sexual assault fail to obtain justice, as the mode
of redress used does not provide sufficient justice to

the affected party.

[s justice still just if it is not Qccessibie?”

Harendra Patel a trained psychoiogisi and mediator
brings in an interesting qngie by su]omi’t’ting that:
”Peopie—centered justice on the contrary should also
consider the psychoiogicoti and mental weﬂ—being
of the parties during the dispuie resolution process .
Coincidentqﬂy, it is something that is rqreiy taken
into account, as each party is desperaiely trying to
find a solution to their probiem while each deqling
with the accompanying stresses in their individual
environments. The subject of mental health is one that
is rctreiy discussed in most African societies and there-
fore, not much regqrd is given to it. Unequivocqﬂy,
mental weH—being is paramount for clqriiy of the
parties and to allow for the realization of peopie—cen-
tered justice. Moreover, the pctneiisis bolstered the
significance of pubiic education towards otchieving
peopie— centered justice. It is critical for all justice piqy-
ers to seek to sensitize and create awareness on the
various available justice systems. A case in point is
the Online Dispute Resolution (ODR) concept which
to many is just another mysterious piece of the 1cirgei'
legal puzzle. Whilst the benefits of ODR are evident,
there is still substantial resistance to it as it involves
the use of iechnoiogy. Subsequenﬂy, education
geqred towards the use of iechnoiogy is necessary
to demysiify the compiex nature of technology and
to encourage quptqbﬂiiy‘Wiih QppIOVQL programs
such as the ADR Week, as facilitated ]oy Utatuzi
Center fill in the knowiedge gaps when it comes to
iegai Jtechnology. Besides, its user- friendiy pia’rform
simplify the concept of iegcﬂ—iechnology; mqking
more peopie amenable to the qoiopiion of Jtech—pow-
ered alternative dispuie resolution which is swift,
affordable, efficient and protects the confideniiaiiiy
of the parties. Ceriqiniy, education should be a critical
tool towards the empowerment of the community.
Eric Kariuki concisely stated that, Tn our education,
we tend to alter how the receiver thinks, which is
very wrong. Education is supposed to give a person
the free will to think for themselves and make deci-
sions for themselves without being compromised in
the name of education.”

In conclusion and in the words of Sir Winston
Churchiﬂ, peopie—ceniereci justice is a riddie,wrapped
in a mystery, inside an enigma; but perhaps there is
a key. That key is promoting community awareness
and increasing education on matters justice and the
various alternative forms of resoiving dispuies There
is need for concerted efforts by pubiic and private
justice institutions and individuals, to demysiify and
make justice a concept that reasonates with everyone
all the way iegorcﬂess of social strata. That way,
people—centered justice will translate fuﬂy from a
theoretical concept to recdiiy.
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SNAPSHOT: THE ADR
WEEK PRESENTATIONS

Ol

Introduction to ADR and ODR

How conversant are you with matters concerning
Alternative Dispute Resolution (ADR) and Online
Dispute Resolution (ODR)? Muiruri W anyoike, the
Managing Partner of Utatuzi Center gave a broad
analysis of ADR and ODR. In a nutshell, Alternative
Dispute Resolution comprises of methods used to
resolve chspuies without going to court which include
Mediation, Arbitration and Conciliation amongst
others. ADR is thus resolution of disputes without
going H’irough the litigotiori route. However, the
introduction of Jtechnologicol tools to assist with
alternative dispute resolution processes has ]orought
about the emergence of ODR. Through utilizing
ADR and ODR, we have seen creation of awvenues
where one can access justice in a swift, convenient
and affordable manner.

02

Access to Justice in the COVID-19 Era: The
Wearemore Story

Did you know that 1 in every 5 Kenyans who have
legol problems does nothing about it? This is quite
disastrous. While public and private stakeholders
have proposeol a rriyri'od of solutions, the introduc-
tion of Jtechriology in providirig legol aid services is
a welcomed change in access to the justice sector. As
illustrated by Kogai of Wearemore, an organization
that is creating chorige in the 1ego1 sector by syn-
ergizing law and technology and odopting virtual
Legal Aid in Kenya. Indeed, such efforts provide
several odvon’roges such as offoro[obility, ease of
access, and swift service dehvery, amongst others.
Legol aid and virtual 1ego1 aids are critical as Jrhey
provide 1ego1 assistance to the rieedy and vulnerable
in the society ]oy ensuring equoh’ry before the law,
the righ’t to counsel, and the right to a fair trial is
the way to go. Virtual 1ego1 aid also increases the
visibility and uptake of Online Dispute Resolution
provided ]oy institutions such as Utatuzi Center,
moking this a win-win situation to achieve holistic
legol services.

03

15 Years of Innovations in Access to

Justice: Hague Institute for Innovation of Law

‘How fair is justice if it is impossible to use?was
the capturing title of the presentation by Morgan
Gikonyo, the Partnerships Associate at the HiilL
Innovation Hub East Africa. His presentation
focused on the various roles and efforts of The Hague
[nstitute for Innovation of Law (HiLL) in creating
and promoting people-centered justice globally. The
organization’s mission is to help at least 150 Million
people to have resolved their pressing justice issues
by 2030 through supporting and mentoring highly
scalable justice ventures/startups/organizations.
As one of the leading global accelerator programs
focusing on Access to Justice and peoceful institutions
(ie, Sustainable Development Goal 16), they support,
mentor, and fund innovative justice startups through
The HiilL Justice Accelerator Program. To evidence
their efforts, since 2011, over 130 startups have been
supportecl globoﬂyl Utatuzi Center is one of the
beneficiaries hoving groduoted in the 2020- 2021
cohort. Also, each year 500+ startups opply to the
Innovating Justice Challenge, out of which a new
fellow of 15 - 20 joins the Hill Justice Innovators com-
munity. Indeed, Jthrough such efforts and support, as
accorded by the Hill Justice Program, justice can be
delivered to everyone in an occessible, efficient and
affordable manner.

ADR Education in Kenyo.

An investment in kriowledge olwoys pays the best
interest. Alternative Dispute Resolution (ADR) edu-
cation in Kenya is essential to increase awareness of
the olisciphne, and to instill confidence regording
the capabilities of ADR as an efficient and cost- effec-
tive means of resolving dispu’tes instead of going to
court. Dr. Francis Kariuki of Strathmore Law School
Jfhrough his presentation, stressed upon the need for
ADR education to be made as part of the core courses
components at the university level. Notobly, he high—
lighted the necessity for ADR education to focus on
emerging trends such as legal technology and Online
Dispute Resolution by lauding the efforts of Utatuzi

Center in providirig educational forums and services

on the same. Dr. Francis emphosized the importance
of em]orocing Jfechnology as a means to ensure swift
access to justice and 1ego1 services. Furthermore, he
positeol that once ADR education is well structured,
then qdopﬁon of Online Dispute Resolution will be
easy. He noted with much opprovol the various
efforts made ]oy the different higher leorning legcﬂ
education ployers in integrating ADR into the syl—
labus but was quick to point out that there are still

more opportunities to be exploited,
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An Insigh’[ on Utatuzi Center
Technologies

The word "Online Dispute Resolution” has been mis-
understood to be a cornplex term involving heovy
tech processes and errrninologies. However, Jthrough
efforts of olernys{'ifying Online Dispure Resolution,
we can create a receptive environment for odopi-
ing legol Jtecl’iriologies in the society. Through its
]oespoke ploiiforrn, Utatuzi Center has developed a
user—friencuy Online Dispure Resolution Jrechriology
that utilizes best jeigeleislel with respect to security
and privacy. The preseriicriion focused on giving
a comprehensive onolysis of Utatuzi Center's tech-
nologicol piorform in its pursuit for expedihous,
confidential, efficient, and cost-effective oiispuies reso-
lution, thus promoting people centered-justice. One is
a Dispute Resolution Management System (DRMS)
that is linked with the Apphcoﬁon Progrcrrnrning
Interface (API), Qﬂowing for automated notifica-
tions of ciispufes from clients, easy assignment to
the dispuie resolution professionols, and efficient
Jfrcrckirig and recording of the resolution sessions.
Further, the ploiforrn has integrcrieol a state-of-the-art
video—conferencing plctiforrn that ensures excellent
virtual resolution. Acidihonorﬂy, the plorforrri uses
]olockchctin—powereci Smarts Contract to guarantee
a permanent and immutable record of a ciispuie
resolution. Despite the various innovative milestones,
there are choﬂenges of low tech hierocy, the noveHy
of ODR, bureoucrocy, and resistance to Jrechnology
that faces legod Jrechriology innovators like Utatuzi
Center.

To watch the presentations click
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ADR in the Eyes of the Communityz
Communi’[y Dispu’re Resolution Programs/
Communi’[y Justice Programs.

The WasilianaHub team consisting of Wongori
Kabiru, Emerald Midego, and Rev. Prof. Peter
Gichure onolyzeol various cornrnuniiy—]ootseol ciispuies
programs and their critical role in promoting justice
thus moking a case for Communiiy-Basecl Mediation
Service Centres in Kenyoi The presentation under-
scored the mulﬁple deonioges of such programs in
creating a peoceful society where olispufes are ami-
corbly resolved without resulting in the abrasive court
process, saving costs and time, and retain por{ies'
privacy. Further, their presentation gave an insighi
into the various Jfechnologicod efforts that have been
used in Kenyo and globoﬂy to promo{e communi-
ty-based justice programs. Using case studies from
Kenya and other jurisdictions, they illustrated how
the incorporation of Jtechnology such as phone calls,
video coﬂing, email messages, among others, could
be combined with the existing communiiy-boseol
programs to provide a sustainable and accessible
justice system in the communities, porﬁculorly the

Covid-19 pondemic era.
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Kyiv LEPP Presentation

In an attempt to design and deliver people—cen’rered
justice, Kateryna Yeroshenko of the Kyiv Legal
Empowerment Practical Program (Kyiv LEPP)
(in Ukraine) emphosizeol the importance of the
desigri—thinking process to map out innovations in
the field of access to justice. This refines the ideation
process for young innovators who are creorting viable
and people-centered solutions. As Kyiv LEPP, their
major priorities lay in research on impact of justice
programs to facilitate participatory opproqches in
the utilization of justice data; innovation of solu-
tions. Through their work, Kyiv LEPP has supported
institutions such as Utatuzi Center to develop its
legol Jtecl’iriology solutions in the field of Online
Dispute Resolution. Therefore, such initiatives fuel
the creation and spread of people-centered justice.
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ADR LEGAL AID: OUTCOMES AND HOPES

Aiongside the ADR Week, Utatuzi Center carried out

its first Pilot Virtual ADR Legdi Aid exercise. ADR
Legoi Aid? Let me expioin...

The traditional iegoti aid exercises soieiy caters to
providing iegoi advice to members of the pubiic
regdrding their iegoi issues. Our mode of ADR Legoi
Aid took a three pronged opprooch. First, providing
iegoi advice regdrding an issue. Second, educq’ring
individuals about Alternative Dispute Resolution.
Losﬂy, {where possibie) bringing parties Jtogeiher to
resolve dispuies using Alternative Dispute Resolution
methods rnoiniy mediation.

(L
Using a holistic opprooch in providing
legol aid, creates confidence in the use of

ADR sys’rems.”

The virtual exercise took into account the accessibil-
ity, ﬂexibiiity and convenience of the participants,
thus we advocated for exercises to be done Jthrough

‘I LITATU I RFETRM

Lagal AID: How it works

Yoaar Mare [Linal:®

&

Tirar s [Barua Popa):

=

‘ouar Phone no. (S

%

phone calls, text messctging,WhotsApp, Facebook
and the use of the Utatuzi Center Video Conferencing
plotforrn. Our First Virtual Pilot Legoi Aid Exercise,
monoged to serve over 50 peopie in the span of 3
doys.The iegori issues presenied ranged from con-
tractual dispu’tes; insurance compensation; fornﬂy,
children and succession matters; land disputes and
community righ’ts disputesi

As Utatuzi Center, we believe using a holistic
opprooch in providing iegoii aid creates confidence
in the use of ADR systems. Through using procticoi
iegod education and creoting accessible chonneis,
ADR Legdi Aid has the potentiol to open up a world
of realtime dispute resolution services. This may
seem to be a Uiopiorn ideoiogy, Jthough this elicits
deep introspection regoirding its prorciicodiiy at the
community and grass-roots levels. More-so: (1) avail-
obiiity of Jtechnoiogicoti infrastructure; (ii) Jtechnology
hieroicy and bias; (iii) awareness/education on ADR
and individual 1egoi rights as the main chqﬂenges
focirrg the Widespreoid ordopiion of virtual iegorl aid

° REGISTER HOW

programs.

Brief Description (tell us abowt your legal problem) [Tusleze shida yako ya kisheria):

[

bk
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“LEGAL AID VOLUNTEERS (ADR WEEK 2021)
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FOOD FOR THOUGHT

Reflections on The Essay Writing Competition

€6

In line with the theme of the ADR Week, the Essay writing competition
was meant to generate academic research regarding the role of Alternative
Dispute Resolution in a post pandemic Africa. The papers focused on ADR as
a cqtcﬂyst for chcmge in the e-commerce, trade and justice sectors by chqﬂeng—
ing the authors to examine how technology is to facilitate people—centered
justice in formal and informal levels.

For instance, evqluqhng (i) the role of pohcy instruments to encour-
age qdoption of technology; (ii) the need for local and external
fundrcﬂsing for access to justice programs focusing on ADR; (iii) institution-
qlizing mainstream Online Dispute Resolution in regular court processes.

The commentaries from our Esteemed Judges gives an insight into the gen-
eral performqnce of the participants and their submissions as well as their

thoughts on the thematic discussions.
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COMMENTARY

The inougurod Utatuzi Center Essoty Writing Compeﬁhon, was assessed by an independenf ponel of

]'udges, who are distinguished 1egot1 practitioners in the fields of academia, research, private practice and

pohcy. Meet our esteemed judges who ]orought insight, direction and robust evaluation to the Competiﬁon.

Dr. Francis Kariuki

Let me start by first Jrhctnking the Utatuzi Team for
the aptness of the theme for the essay writing com-
petition: Creating people-centered justice through the
use of erchnologyﬂ In view of the current Covid-19
pondemic, the theme offered an excellent opportu-
nity to explore various ways of enhoncing access to

justice to all by integrating Jfechnologicod solutions
and/or developments. From the various submissions,
Virtuoﬂy all the contestants were cognizant of the
role and centrahty of Jtechnology in driving the next
photse of the justice sector in Africalt was evident
from the submissions, that Jtechnology has odreody
occupied this central ploce both in htigotion and in
ADR. The contestants ably illustrated how dispute
resolvers including courts, arbitral institutions, and

mediators, have resorted to Jfechnologicgl opph—
cations and online ploﬁtforms in dispute resolution.

This attests to the fact
that the contestants were
alive to the impact of
the current pqndemic on
access to justice in Africa.
Additionoﬂy,it tells us,
as actors in the justice
sector and researchers,
that the next phose of
dispute resolution will
be technology—driven.
Lastly, all the submis-
sions were very well
written, and depic%ed
excellent research skills,
and deep understand-
ing of the intersections
between access to justice,
technology and ADR. I
encourage Utatuzi to
continue with this fan-
tastic endeavour, as
it will without doubt,
contribute to increased
awareness about ADR,
ODR and the role of
Jtechnology in enhanec-
ing access to justice to all.

]asper Lubeto

‘T must begin by thank-
ing you for engaging
me in evoluoting the
essays. In overall, the
essays were relevant,
rich in information and
ideqs, and responsive to
the topic of discussion.
The level of writing
demonstrated an appre-
ciation of development
in e-commerce not only
in Kenya but beyond
in sub-Saharan Africa
and the world. This sup-
ports the idea of global
interdependence in com-
merce and by extension

touched on dispute reso-
lution. It also helped to
]oring out the role of the
law in fctcili’fqting local
and international trade.
It came out that tech-
nology must still work
hand in hand with the
law.As a judge [ found
the essays illumino.ting
as ’rhey were informa-
tive on the current state
of affairs with respect to
electronic commerce and
trade. To note also that
the authors focused a lot
on what is, rather than
exploring the future for
us. Future essay writ-
ing competitions could
benefit from o wider
range of publicity SO as
to attract international
participation.

03

Dennis Nkarichia

[t takes a special team,
one with a vision and
the spirit to go for it,
to formulate and suc-
cessfuﬂy execute an
initiative in the midst of
a pondernic. That's been
my experience with the
team at Utatuzi Centre;
a team commited to
oc{uodizing the online
dispufe resolution and
alternative dispufe res-
olution frameworks in
a Chctﬂenging environ-
ment. Congrcduloﬁons
to everyone who made
the ADR Week hoppen.
At a concepfuol basis,
the theme of the event
spol{e to the circum-
stances of the team as

the globcd economy

digitizes it is apposite
that dispute resolution
emchanisms simﬂorly
evolve and odign with
the digitizcﬁion. Over
the ADR Week, I had
the privﬂege of gaining
a better grasp of how
Jtechnology could be lev-
erctged to ]oridge access
to justice gaps of geo-
grophicol, finctnciol, and
cqucity deficiencies
that have hompered the
adoption of ODR within
the African setting.
Further, the event served
to illustrate the role and
ploce of Jtechnology in
deliveringpeople—cenfric
justice  while meeting
the formal requirements
of « dispute resolu-
tion mechanism that
is tronsporent,foir and
accountableto the stake-
holdersHaving had «
ringside seat as a judge
at the essay writing com-
petition, [ <was impressed
by the authors abﬂify
to appreciate the theme
of the initiative and
relate it to procticol and
every doy issues that
exist within the access
to justice tableu. Rather
than qdop’[ing a futuris-
tic (and often optimistic
view) of Jtechnology
in societal setting, the
authors manoged to cri-
tique and account for
the plctce and role of
contemporary technol-
ogy in the justice sector.
I look forward to seeing
how the authors will
translate  their works
into various programs
within the justice system
to deliver on a holistic
and responsive frame-
works within the access
to justice field.

Grace Naiserian

[ want to thank Utatuzi
Center for coming up
with this essay writing
competition and espe-
cioﬂy at o time that
access to legol remedies
in Kenyo has been dis-
rupfed by the Covid 19
pdndemio The theme
of the essay being,
‘Creating people—cen-
tered  justice Jthrough
the use of technology”
was quite a reveohng
task to how fechnology
has bridged the gap
between justice and
the justice seekers.
In the process of eval-
uating, we looked at
the form, content, and
impression. From the
submissions, [ enjoyed
the concept that the
writers brought forward
’rogether with the new
ideas. Some essays high—
hghted emerging issues
like cybersecurify issues
which are a Jthing on
the rise in this digitod
age and era. My favor-
ite part in one of the
essays was the devel-
opment of a code of
ethics for virtual ADR.
To conclude, all jeletgsles
ipants submitted great
essays with  well-re-
searched, insightful
ideas. Thank you,
Utatuzi Center, for
oﬂowing me to be part of
the judges and honoring
me with the opportunity
to announce the results.
May we push ODR and
ADR to greater heights.



EXCERPTS FROM WINNING ESSAYS

Ist plqce

Mercy Munyao

“The legol sector is Jfi'c1c1i’tionc111y
very conservative and resistant to
chonge and innovation. The use
of Jfechnology in the Alternative
Dispute Resolution arena is no
1onger an option, but a necessity.
Technology will continue to ploy
a significant role in focili’to’cing
and expedi’fing ADR proceedings.
Despite the chollenges likely to be
experiencecl, the odvon’foges of
online ADR remain ou’cs’fo.nciing.
Without a doubt, online ADR is
going to advance justice. It's a win
-win situation for all.’

ond plotce

Vianney Se]oqyigct

"Access to justice means that
people whose righ’fs and freedoms
have been violated can find
redress from the justice systems in
plo.ce. Informal dispuie resolution
mechanisms can also be used by
people to get remedies. Using
courts as the only forum hinders
access to justice due to case back-
logs and insistence on rules. It has
been orgued that access to justice
promotes developmen’f by giving
people more assurance that their
righ’rs will be proiecteci‘ As a
result, they use their cqpo.bili’cies
and skills to exploi’f opportuni-
ties thus increasing output and
improving standards. From the
appreciation of developmeni
as a process of expotnding free-
doms, access to justice empowers
people to protect other righis. It
is upon this chkdrop that ADR
mechanisms including ODR are
important for developmen’f."

TO read ’che essays CliC]{ here
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3rd place
Alex Assenga

“The onset of the Covid 19 pan-
demic revolutionized Jfechnology
on the African soil as various
fields were forced to embrace
technological set ups. The ADR
field has copeci well with this
modern evolution. There has
been a rise of Online Dispu’ce
Resolution Jccxking the place of the
traditional physical ADR systems.
Undeniably, the impact of this
technological- powered ADR has
scaled up e-commerce, trade and
justice systems. In spite of all the
positives, we cannot turn a blind
eye on the challenges that need
to be vanquished.



https://www.adrweek.utatuzicenter.com/

BEHIND THE SCENES
(BTS)

Mediation Awareness

Presenﬁng.... Mock Virtual Mediation Video.

As Utatuzi Center, we chqmpion the use of online
alternative chspute resolution to facilitate convenient,
accessible, affordable and efficient access to justice.
Even in this "new normal” we continue to innovate
secure ways such as the "Utatuzi Center Video
Conferencing Platform” which gives pctrﬁes confi-
dence from hctcking and allows them to smoothly
conduct the dispufe resolution process.

The Mock mediation video was prepared in col-
laboration with Strathmore University Law Clinic
(Roselyne Asiko Mwanza and Naeem Yusuf) and
Suluhu Mediation Center (Maina Migwi).

To watch the Mediation Video click here
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LTATULI CERMTER

Welcome to Utatuzi Center's Online
Videoconferencing Platform

You can now host a virtual meeting any ime: to ensure that your dispute resolution pr
is not limited by distance and lime

Start a new meeting
Mediation Exercrse Subuho Strathmone LC
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Message from Kateryna Yeroshenko

Head of Kyiv LEPP and Project Coordinator
of the Ukrainian Legal Aid Foundation

The COVID-19 pandemic has shown the world that
many current models of tegat solutions are in dire
need of new technologies for efficient and uninter-
rupted operation.

Last year, the Ukrainian Access to Justice School of
Practice conducted an annual training course from
the Kyiv Legal Empowerment Practical Program,
KyivLEPP 2020. One of the five participating teams
was the Kenyan team, represented by Utatuzi
Center experts. To make justice in their country more
accessible to all, the Utatuzi Center team has created
a web-based alternative dispute resolution ptattorm.
Now this resource has been used by Kenyan business
companies and government experts. The promotion
ptan for this ptattorm was ctevetopect duringKyiv—
LEPP 2020. One of the components of information
support and promotion of the web ptatforrn,the
team ptannect to do by conctucting Alternative
Dispute Resolution Week (ADR Week). Ukrainian
Access to Justice School of Practice became one of the
institutions and organization which also supportect
ADR Week. More than 200 experts from around
the world took part in ADR Week events online by
using the capabitities of the ptattorm.

We are confident that the experience of the Utatuzi
Center will be useful for many countries working
on the irnpternentation of technotogicat solutions in
the field of access to justice, as such a ptattorm will
bring justice much closer to every resident.

In the digital and post-COVD era that we live
in, it is essential to not onty be familiar with new
technotogies for our personat use; but to actapt to
these tools to ensure continuity of service provision.
Utatuzi Center, as a tegat tech company, also prictes
itself in creating niche tegat technology solutions
(such as contract automation and data manage-
ment) for organizations to signiticantty enhance
their efficiency and productivity. In the brief one
year period we have been operationat we have
strived to build tools that allow our users to have an
accessible, easy, and convenient means of accessing

our diverse services.

While we have an existing Video-conterencing
ptattorm, Utatuzi Meet (https://meet.utatuzicenter.
com/), that is built on the open source software Jitsi,

we realized that for the anticipated ADR week a dif-
ferent approach was needed. Utatuzi Meet was built

i Doy ADE Wik

Tech Crunch: Utatuzi ADR Week Prep

for small and confidential virtual meetings between
a Dispute Resolution Professionals (DRPs) and the
disputing parties. In contrast, for the ADR week, we
needed a ptattorm that could handle thousands of
attendees, rnuttipte panetists, and changing presen-
tations while facititating smooth moderation and
management of the sessions. Therefore, we decided
to utilize Big Blue Button, an open source platform
geared towards management of online webconfer-
ences and teaching, meeting our needs pertectty.
In addition, it could be modified and hosted on our
own servers guaranteeing privacy of our attendees.

It goes without saying that hosting the event on
our ptatforrn was beyonct our wildest imaginations.
According to the overwhetming feedback that we
got from the panetists and the attendees, we have
faith that the Utatuzi Platform is a game-changer.
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MEET THE TEAM

Muiruri Wanyoike
(Founder)

Qualifications:

Bachelor of Law (LL.B) (Second Class Upper
(Hons)), Certified Professional Mediator, LLM

(on goin g)

[ am a self—{qughf programmer and have about
7 years experience in software development
and engineering. | have been a student of law
having a Bachelor of Laws (LLB) and currently
Working on my Masters of Laws (LLM) with a
focus on Law, Science, and Technology, and Law,
Governance and Democracy. [ also have a schol-
arly interest in how emerging Jfechnology can be
used to solve issues across different fields such as
[nsurance, Dispute resolution, and Law as can be
seen from my publications. Currently a founder
and the Managing Partner at Utatuzi Center, a
web-based plotfform offering alternative dispu’fe
resolution mechanisms to companies.

Erastus Njaga
(Founder)

Qualifications:

BCIC]’l@]OI Ol( LCLW (LLB), (Second C]CISS Upper

(Hons)), Dip KSL, Certificate of Public Accountant
and Public Secrefczry (ongoing).

Besides being a Founder of Utatuzi Center, l am an
Advocate of the High Court of Kenya with a keen
interest in the intersectionqli’fy of law and tech-
nology. I believe that Jfechnology is a significant
component of our modern life. The Utatuzi Center's
journey has allowed me to have the first-hand
experience of a ’fypicql startup. [t is a rollercoaster
with many ups and downs.

However, it has reinforced my belief that unwav-
ering faith despite the glaring difficult situations
is a critical component of life. Sometimes you feel
overwhelmed and would be excusable and easier
to give up but once you read the profound and
gqﬂqn’r stories of the likes of Amazon, Facebook,
Netflix, Tesla Inc, who started like us, you under-
stand that whatever stage you are in is part of the
process. Asa way of rechqrging, [ love meditcﬁring,
deen’furing, and hiking‘

]osephine Wairimu

(Founder)

Qualifications:

Bachelor of Law (LL.B) (Second Class Upper
(Hons)), Certified Public Secretary, Certified
Public Accountant, Certificate in Arbitration,

MSe DevelopmemL Finance (ongoing), Dip KSL
(Advocate of the High Court of Kenya)

[ am curious. Curious to know how Jrhings work. So,
I Qlwqys involved myself in different projects con-
sfqnﬂy.l never did feel like the traditional ‘\IO.WYQI“
and looked for a way to do Jfhings outside the norm.
[ resolved to explore my interests in innovation,
social impact and governance.

[ chose an alternate pq’rh qﬂowing me to morph
into whatever [ wanted to be. This has opened
up a world of possibiliﬁes where my tomorrow
throws a different set of chaﬂenges and surprises.
This uncertainty has shaped my experiences not
only as a founder but also as a human. Being at
Utatuzi Center is a roller-coaster ride: it is worth
every minute. During my free-time, I volunteer
under several non-profi’f organizations focusing
on leadership, entrepreneurship and development.
Music powers my very existence and [ don't know

how I would survive without it.

Evans Kirubi

Public relations

Being a communications intern at Utatuzi Center
and a gradua’ting student at Africa Nazarene
University, [ have learned that life is for those who
gro.b opportunities. Utatuzi Center has given me the
opportunity to explore my po’ten’tio.l and unearth
new cctpo.bili’fies. As a lover of life, Ilove and enjoy
goocl music, good. memes and good food.
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Mercy Mwangi
Graphic Designer

Hello,nice to meet youll am a creative
graphic designer passionate about coming
up with original ideas and elivating exist-
ing brands as well as startups. My goal is to
become an inclusive designer and to always
keep myself updated in the world of design,
[ am a curious observer who wants to
explore life and make the most out of it.
[ am sociable and reliable person who is team
oriented,i always strive to be a better version

of myself in all aspects of life.






